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CHAPTER THIRTEEN

"::HE ?G-R'OW-"r'H OF EARLY AND NONPRECINCT
P‘LACE BALLOTING WHEN WHY,
L’_iAND PROSPECTS FOR THE FUTURE

PAUL GRONKE™
EVA GALANES-ROSENBAUM**

|. Introduction

Early or convenience voting—understood in this chapter to be laws, rules, and pro-
cedures whereby citizens can cast a ballot at a place and time other than at the
precinct on Election Day—has grown steadily and inexorably in the United States
over the past quarter century, and is increasingly being adopted worldwide.! It is a
popular target for election reformers, who often identify higher voter turnout as an
important goal and early voting as a tool for reaching that goal.

In this chapter, we provide a road map to the changing terrain of voting in the
United States, focusing on the emergence of a new roadside attraction—early vot-
ing in its many guises and forms. First, we describe the early voting policy regime,
detailing the legal requirements and administrative procedures associated with each
balloting method. Second, we briefly review how rapidly early voting laws have been
adopted, and how many Americans are taking advantage of these laws. Finally, to
give the readers some sense of the how, where, and why of early voting, we review
the main arguments made by proponents and opponents of early voting, and exam-
ine in detail how early voting reforms were implemented in Florida leading up to the
2004 campaign. While not intended to be statistically representative of the nation,
Florida provides a number of important illustrations of the administrative challenges
that face elections officials, candidates, and voters under an early voting regime.

* Professor of Political Science, Reed College; Directar, Farly Voting Information Center, Reed College.
** pcsociate Director, Early Voting Information Center, Reed College.
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[l. A Typology of Early Voting Laws and Procedures

What is “early voting”? Typically, the phrase is understood to mean any mode of
balloting by which voters can cast a ballot prior to Election Day, either at a local
elections office, at a satellite location, at a voting center, or perhaps in the comfort
of their own home. It is important to distinguish between the mode of balloting
(absentee by paper; early in person by machine, etc.) and the time that the ballot
was cast. Unfortunately, in most election jurisdictions, it is virtually impossible to
make this distinction. An “early” absentee ballot may be cast as early as 40 days
before the election in lowa, Wyoming, and Maine; while in many jurisdictions (e.g.,
California), the absentee ballot could actually have been hand-delivered to the elec-
tions office on Election Day. Some states provide for as many as 45 days of early
in-person voting, while others allocate just a week. It is important for the reader to
keep in mind, then, that what we refer to as “early voting” captures a diverse set of
voters, including those who may have made their choice in mid-September as well
as a small number who cast their “early” ballots on Election Day, and are thus not
voting “early” at all.? _

The legal requirements for voting before Election Day vary between states,
mainly between “no excuse” systems and those requiring voters to prove a “special”
status (physical disability, absence on Election Day, medical condition or hospital-
ization, etc.). One of the major shifts that has occurred over the last few decades,
particularly in the last ten years, has been the movement from “excuse required”
laws to “no excuse” systems, which automatically expands the early voting system
immensely.’

The following sections provide a guide to the various types of early voting sys-
tems and the legal requirements and administrative procedures associated with
each, Table 1 provides an overview to this section,

A. ABSENTEE VOTING®

The first method by which citizens could vote before Election Day was the absentee
ballot. Introduced during the Civil War, absentee voting expanded along two paral-
lel tracks for most of its history: military and civilian. The method was first used
to allow soldiers in the Civil War, who were often posted far from home, to cast
ballots in their home states. Concerns about security and privacy of votes, familiar
in debates about absentee voting even today, were introduced along with this vot-
ing method in the 1860s, and once the war ended, state laws allowing for absentee
voting expired or were repealed. During World War 1, soldiers were again posted
far from home (this time overseas), and states responded by adopting absentee
laws, most of which expired after 1918. By World War II, states were accustomed
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Table 1: Early Voting Systems
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Early Voting

System AKA

Mechanics

Where Used

Traditional
Absentee

Yaters have to apply for an
absentee ballot, but a limited
number of reasans are allowed, such
as being physically unable to make
it to a polling station, being in the
military (domestic or overseas),
living abroad, or being away at
college.

Everywhere

"

“Yote-by-mail,
“Absentee
voting by mail”

MNo-Excuse
Absentee

Voters have to apply for an
absentee ballot, but no excuse

is required. Voters receive the

ballot as early as 45 days before
the election and must return by

the date of the election. In some
focalities, only a ballot posimarked
on or before the election counts

as valid. A few states allow for
permanent absentee status,
whereas in most states, a voter must
apply for an absentee ballot at each
election.

Many states and
localities

Vote-hy-Mail ~ “Postal voting”

Voters receive a ballot in the mail
approximately two weeks before the
election. Ballats can be returned
via mail or dropped off at satellite
locations or at the county elections
office.

Oregon, United
Kingdom (local
elections), New
Zealand

In-Person
Early Voting

“In person
absentee
balioting”

Voters have the option of casting
a vote early at a satellite location
or at the county elections office.
In most localities, the voter simply
shows up; no prior notification is
required. In most jurisdictions, the
same voting machinery is used for
early in-person and election day
balloting.

Rapidly expanding
list; Texas for the
longest, Georgia,
Tennessee, lowa.
Many states have
this reform after the
2000 election

Possible sources of confusion: In an increasing number of lacalities, absentee balloting can be done in
person {and is often referred to s early voting) or via mail (sometimes referred to as “vote by mail").

Many localities do not distinguish between the two when reporting absentee batlot figures, In Sweden,
“"mostal voting” is used to describe in-person voting at the post office.
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to legislating absentee voting for soldiers, and responded to the declaration of war
appropriately.’ Although it didn’t make the difference, the soldier absentee vote was
extrermnely important in the 1944 presidential election.®

It wasn't until the Korean War that states passed absentee legislation for sol-
diers that did not expire at the termination of a specific conflict. Following closely
behind, the 1955 Federal Voting Assistance Act expanded absentee voting from
a state-by-state question to a matter of federal importance, first for uniformed
personnel overseas, then for their families, and finally for civilians overseas (see
below).”

Thirty years passed, during which voting reform focused on other sectors of
the electorate; finally, in 1986 the Uniformed and Overseas Citizens Voting Act®
(popularly referred to as UOCAVA) relaxed registration requirements and created a
voting assistance program within the Department of Defense to aid overseas voters.
Although absentee voting has continued to expand for the civilian population since
1986, the systems developed under UOCAVA for military voters have remained
largely unchanged since the act’s passage two decades ago, with the exception of
some experimentation with Internet voting.

Running parallel to absentee developments for military voters was a series of
expansions for civilian voters. The introduction of the “Australian ballot" in the
late 19th century ensured voters (civilian and military alike) the protections we
think of as common sense now: privacy while casting a ballot; uniform ballots
containing all the names of eligible candidates and printed by election officials in
the jurisdiction (not by party officials, as they often were previously). These regula-
Hions presented problems for civilian absentee balloting: If voters are supposed to be
protected from coercion and fraud, how are these protections ensured when baliots
are cast outside of the polling place? While these questions were answered to the
extent that absentee voting laws were passed, it is important to note that the same
concerns are still present in debates over early voting reform, nearly 100 years later.

Between the World Wars, many states introduced legislation allowing civilian
voters with very specific reasons for not voting on Election Day to cast ballots early.
They often attempted to create Australian-ballot-like protections by requiring vot-
ers to have witnesses, and restricted absentee voters in other ways—for example,
to railroad workers only, or to others including business travelers, the bedridden,
and the hospitalized. Where these laws conflicted with the provisions of the Aus-
tralian ballot or other protections, the new laws were challenged and struck downm.
Throughout the following decades, states expanded their absentee laws to include
similar rosters of qualifying excuses; 1955's Federal Voting Assistance Act added
citizens living overseas, and the 1970 Voting Rights Act Amendments firmly estab-
lished ideals of short residency requirements and absentee provisions for voters who
had moved close to the time of an election, reflecting a trend in state election law

reform in the 1960s.
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When the 26th Amendment was passed the next year, extending the right to
vote to citizens 18 years or older, absentee voting suddenly became much more
relevant. Now that most college students were eligible to vote, millions of students
who were attending college away from home had to be accommodated. Most states
and local jurisdictions developed administrative procedures and regulations to deal
with this new demand. Similarly, the 1975 Overseas Citizens Voting Rights Act’
gave citizens without legal addresses in the United States the right to vote from
their residences abroad, apain placing new administrative requirements on local
jurisdictions to deal with absentee voters. “

The present era of “nonprecinct voting reform” was inaugurated in 1978, when
California became the first state to require no excuse from a voter wishing to cast
an absentee ballot. By the early 1980s, Oregon and Washington had adopted similar
legislation, commonly called no-excuse or liberalized absentee voting (as opposed
to traditional absentee laws, which require a demonstrable reason or proof of sta-
tus for voting early). As citizens farther and farther from home acquired the right
to vote, many of the absentee requirements initially present in state laws—such as
the witnessing of ballots by an official—-had to be abandoned; by 1992, “only eight
states required a notary public” to sign off on an absentee ballot.”®

The preceding brief history of nonprecinct voting hints at the often vast dif-
ferences in how such voting methods are actually administered—that is, how vot-
ers cast the ballot via one of these systems. Even the labels used to identify each
method change meaning, depending on the state or local jurisdiction. More impor-
tantly, jurisdictions have different rules governing how registered voters go about
casting a nonprecinct ballot. For example, in some states with no-excuse absentee
laws, voters may choose to cast an absentee ballot in person (Maine is one such
state), while most states accept them only by mail. In Washington State, a ballot
need only be postmarked by Election Day; all other states require that ballots arrive
by the day of the election.

Legally speaking, there are variations in such things as the number of early vot-
ing sites required to be established (per precinct or county), the required provisions
for disabled voters, the ways in which ballots are processed (daily or on Election
Day), and so on, Some states with voting machines conduct their early in-person
polling on the same machines as their Election Day polling, whereas others use

paper ballots.

B. VOTE-BY-MAIL

Vote-by-mail (VBM) is, in many practical respects, no different from absentee bal-
loting, with one crucial difference: Voters have no choice in their mode of ballot-
ing. All voters, except a few with disabilities that necessitate an alternative balloting
mode, must receive their ballot by mail? Voters need not cast their ballots “by
mail,” however—they can be hand-delivered to the county office or dropped off at

@
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other official collection centers (in Oregon, for example, library branches are alter-
native drop-off points).

While Oregon is thought to be the pioneer in voting by mail, in fact Califor-
nia local elections were the first to go fully vote-by-mail, and two (rural) counties
in the state are designated “VBM counties.” Oregon became the first state to run
all of its elections this way in 1998, after several test elections and use of VBM
for local, county, and special elections. Washington State legalized the method as
a limited option for nonpartisan special elections. After significant success and
public demand, odd-year nonpartisan primary elections were added (1993), then
a two-year trial period allowed any election to be conducted by mail (1994 and
1995). At the time of writing, 36 of Washington's 3% counties now run all elections
by mail, with 70 percent to 83 percent of voters in the remaining two counties vot-
ing absentee (de facto VBM ). It is a peculiarity of VBM that only two West Coas
states use it, with some other western states (California, Idaho, Arizona) seriousl
considering it.

Absentee voting is sometimes referred to as vote-by-mail in some jurisdictions,
as most absentee votes are cast via the postal system. In most cases, the two meth-
ods are identical in administrative procedure, except that absentee voting is optional
(and thus requires the voter to request an absentee ballot). Thus, in Oregon and
soon in Washington, VBM is the only election system present, while absentee bal-
loting coexists with other systems of balloting. While use of VBM is limited in
the United States, a few other countries have implemented similar systems, usually
called “postal voting,” usually for local elections. Canada, Australia, and New Zea-
land are three examples, with some pilot tests of “all postal voting” elections in the

United Kingdom.®?

C. EARLY IN-PERSON VOTING™

The third major convenience method is early in-person voting. In this system, vot-
ers may cast ballots during an early voting period, some days or even weeks before
Election Day. Many states offer early voting stations only at elections offices; oth-
ers offer them at libraries, city halls, and other municipal buildings. Stiil others, of
which Texas is the most famous, allow voters to vote at convenience stores. Larimer
County, Colorado, has pioneered the use of “voting centers,” super-sized ballot-
ing locations that are placed along major commute highways and act as “super-
precincts.”®® A few states offer absentee voting with the option to cast such ballots
in person, rendering these options de facto early in-person voting.

Other than being able to cast a ballot early and the necessity of going to a less
convenient polling place, the mechanics of most in-person early voting system are
identical to precinct place voting. This may be why this has been one of the most
popular nonprecinct place voting reforms. Election administrators already know
what to do—the machines, the procedures, and the ballots are all the same.
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I, Trends in Nonprecinct Voting

The last three decades, beginning with California’s introduction of no-excuse absen-
tee voting in 1978, can be characterized as the “Era of Nonprecinct Voting.” The
clearest trend during this period is growth along two axes: adoption and turnout.
Growth in both dimensions was slow in the 1980s, increased in the 1990s, and
exploded in the current decade. As states adopted reforms that gave voters more
choices in when and how they cast their ballots, voters turned to these new meth-
ods in preater numbers. Additional states, in turn, adopted these methods, and
more citizens voted this way.

As with many topics in election administration and election reform, the 2000
election is a marker point in the development of early voting. After 2000, early vot-
ing laws really took off. By the 2006 election, the consequence of all these changes
was clear: The era of early voting is here to stay. Flection Day has become a quaint
anachronism. Flection Day has turned into a multiweek marathon of campaign
contacts, absentee ballot delivery, and voter mobilization.

A. THE EVOLVING LEGAL REGIME

The early voting era began in 1978, when California—a source of many legal experi-
ments and innovations—extended absentee voting to all eligible voters in 1978. The
sister West Coast states of Oregon and Washington quickly followed suit. In 1987,
Texas passed a law enabling voters to cast in-person early ballots. During the 1990s,
12 more states followed the West Coast lead by allowing no-excuse absentee voting.
Meanwhile, “permanent” absentee voting was introduced in Kansas and Washing-
ton, creating a set of de facto by-mail voters. Texas was joined by eight other in-
person early voting states,® with all but two (Nevada and Tennessee) offering this
in addition to no-excuse absentee voting. Finally, first by administrative mandate in
1996, then by voter referendum in 1998, Oregon became the first state to conduct
all elections fully by mail.

The slow and steady growth in early voting options kicked into high gear after
2000. The 2000 presidential contest and associated legal wrangling cast a bright
light on election administration in the United States. What was revealed was not
very pretty. Doubts were cast about the ability of many states to track registered
voters, provide secure and private methods of voting, accurately count ballots, or
design proper ballots at all, This was followed in 2002 by the Help America Vote Act
(HAVA), which aimed at eliminating many of the problems revealed in the 2000
election.” While HAVA was not intended to encourage early voting, many state leg-
islatures responded to the new political environment by passing nonprecinct voting
laws. Theoretically, these laws gave voters more convenient options for casting bal-
lots and more control over their voting process, and thus should increase turnout.
in addition, early voting gave election officials more time to work out the problems
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Table 2: The Development of the Early Voting Legal Regime onat += <
Les Q\W’l
No Excuse Ab%tee\‘
Traditional No Excuse and Permanent
Absentee Voting Absentee Absentee Status
1980s 47 states as of CA, OR, WA {none)
January 1980
1990s 45 states as of AK, CA, 1A, ND, KS,* WA
January 1920 VT, WA, WY
2000-2006 27 states as of AK, CA, IN, 1A, ME, CA, KS, MT
January 2000 MD, MT, NE, ND, ¥T NJ, WA

Notes: Figures collected by the authors, Numbers do not add up to 50 per decade because states
reformed their election laws and may have a value in two cells. As noted in the text, the definition of

“in-person: early voting” varies across states,
* Kansas instituted an early voting period in 1998, during which voters could vote absentee “in per-

son.” At that time, they also instituted permanent absentee balloting.

et
4 Talele 7‘@
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with new voting machines and put less pressure on polling places, thus helping fo
improve elecion administration overall.

Regardless of the reason, early voting exploded after 2000. By 2006, only 15 states,
mostly clustered in the northeast, retain traditional absentee voting.’® The most com
mon electoral regime today is a combination of no-excuse absentee balloting and
early in-person voting, a regime used by 19 states at the time of this writing.

B. THE GROWTH [N EARLY VOTING

Not surprisingly, as early voting became more widely available, voters responded
accordingly. Reliable figures are difficult to come by, because many states still did
not discriminate between nonprecinct place and precinct place voters until the 2000
elecion (and some still do not). Linking election return files and voter history files
can be challenging. Exit polls and preelection surveys also failed to ask respondents
about their early voting behavior until well into this decade, even though solid esti-
mates are that 14 percent of the electorate voted prior to Election Day in 2000.%

The quality of data reporting has improved dramatically over the past few elec-
tion cycles, and should continue to increase in quality as states move to statewide
voter registration and reporting systems. The best available estimates of the rates
of early voting, drawing on data from mass sample surveys and from the Election
Assistance Commission's Election Day survey, are that 14 percent of voters cast
their ballots prior to election day in 2000, 20 percent did in 2004, and 25 percent,
or more than 25 million voters, cast nonprecinct place ballots in 2006.%°

These nationwide figures disguise substantial variation across the states, as we
would expect given the varied legal regimes. Figure 1 shows the differing levels of

1/7/08 1:57:32 PM
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No Excuse Absentee

In Person and In Person Voting
Early Voting Early Voting by Mail
1980s X (naone)
1990s NV, TN, TX AZ, CO, Hl, OR**
D, NM, OK
2000-2006 LA, NM, NC, AK, AZ, AR, CO, FL, GA, HI, ID, 1A, NE, OR
TN, TX NM, NC, OH, OK, SD, UT, VT, WI, WY

Notes; ** Oregon voters appraved a November 1998 initiative adopting voting by mail for all elections.
The state experimented with voting by mail In 2 special Senate election in 1995 and 1996, and special
elections in 1993, 1995, and 1997,

Figure 1: Nonprecinct Place Voting Rates in 2004

Alaska

— o s
ob% sk Early Voting Rates for the November 2004

BE= s10m General Election, by State

early voting across the states. What is evident from this figure is that early voting
is most commeon in the western and southwestern states, perhaps correlated with
those states in which voters face both long drives to county offices and possibly
long commutes in some of these cities.?! There are a few marked exceptions, how-
ever. Citizens of lowa and Tennessee have long shown a tendency to vote early, even
though this balloting method is not particularly common in the Midwest and South,
Finally note the example of Illinois, which significantly relaxed its early voting laws
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in 2005, allowing in-person early voting. In most states, 10 percent to 20 percent
of the citizenry adopts early voting when it is first made available (e.g., Florida and
Georgia in 2004), yet in Illinois, less than 6 percent of ballots were cast early in
person.?? .

In summary, citizens usually respond quite favorably to early voting reforms.
Omn average, 10 percent to 20 percent of the ballots end up being cast early once
these reforms are adopted, and the figures can climb rapidly. In some cases, such as
Washington State, there seems to be no upper limit on the numbers of early voters,
while in others, such as Tennessee or Texas, early voting seems to top out at 40 per-
cent of the electorate. It is not known at present why these differences exist—this
remains a topic for future research.

IV. The Politics of Early Voting Reform

Thus far, we have discussed the typology of early voting laws, where these laws have
been passed, and how citizens are responding to these legal changes. But why are
these laws adopted in some jurisdictions and not in others? Is there any pattern to
the political and legal conditions that seem to underlie early voting reform? In the
final section of this chapter, we review the political arguments used to advocate for
early voting reforms and examine the Florida experience with early voting, extended
to “in person” voting (and widely publicized) in 2004. Florida is not representa-
tive of early voting states, but was chosen to illustrate how and why these laws are
adopted. Florida illustrates a few salient point. First, early voting reforms are usually
adopted as part of a package of election reforms intended to make voting easier,
more convenient, and ideally to increase turnout. Second, there is little evidence
that one or the other political party is inclined to oppose early voting—there are
examples of Republican and of Democratic states adoping this reform, and exam-
ples where Republicans or Democrats opposed the change.?

A. WHY ADOPT EARLY VOTING?

The arguments made for early voting can be boiled down inte four kinds of conve-
nience: convenience for turning out, convenience for learning and deciding, conve-
nience for campaign mobilization, and convenience for election administrators.
The first reason given for adopting early voting is that it is more convenient for
the voter. Because the early voting period is usually more than one week long, these
systems provide busy people or people with special needs a more leisurely way to cast
a ballot.® Gimpel*® and Haspel and Knotts* both point out that the accessibility
of the ballot box, especially with regard to distance from one's home or workplace,
can have a significant impact on whether citizens participate in elections. Those
who work for an hourly wage, have long commutes, or have heavy time restraints
on a November Tuesday can use early voting to participate when they have more

®
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time—like on the weekend.? People with physical disabilities may have access issues
and can use abseniee or mail ballots to alleviate these problems, or vote early in-
person (when time and crowd pressure is lower and better access may be available
at libraries or elections offices). Those who are non-English speakers, or who can-
not read well, can receive additional help when crowds are smaller and poll workers
aren't as strained. Early voting is preferred by some elections officials and voting
rights advocates for the same reason—they believe it will increase turnout.

Empirical research on the turnout impact of early voting has been inconclu-
sive, There is no clear evidence that early voting always increases turnout, and at
least one recent study suggests that it may actually depress turnout.?® There is cer-
tainly no agreement on how much it might increase participation. Regardless of
the empirical results, the impact on turnout is almost always cited in newspaper
editorials, published speeches, and legislative debates over early voting.

Second, some argue that early voting improves the quality of democratic deci-
sion making. According to these advocates, early voting allows voters the time and
leisure to reflect on their voting options.?” While these Norman Rockwellian visions
of a family sitting around the kiichen table debating their electoral choices are
compelling, there is little empirical evidence to date that this actually occurs. From
a scientific perspective, there is no logical reason that voting earlier than Election
Day provides more time to evaluate the options on the ballot. This remains an open
question for future research,

Early voting may also convenience campaign organizations. While the “nor-
mal” or familiar rthythm te campaigning, building excitement and publicity up to
Election Day, must be altered, the prolonged “period of voting” enables campaigns
to more specifically target supporters and may allow them to run more efficient
campaigns overall, Instead of bombarding supporters with reminders for a week or
more, campaigns can focus their attention on supporters who have not already cast
a ballot by five days before Election Day, three days before, the day before. In addi-
tion, campaigns can hold rallies and other events centered on early voting. In 2004,
in Florida, campaigns bused people to early voting sites after rallies and gave people
who had already voted special admission to music events.

Some have pointed out the disadvantages to campaigns, however.*® First, cam-
paipns risked overcampaigning if they did not have access to specific early voting
records or if they did not have sufficient supporter lists. This would make cam-
paigns much less efficient by wasting money and volunteer hours on people who
had already voted and failing to mobilize those potential voters most in need of
an external prompt to make them go to the polls.’? And while the effects of politi-
cal advertising are in dispute, it is possible that a longer high-intensity campaign
period characterized by negative rhetoric and negative advertising is off-putting to
some voters. This may be true especially of individuals who do not identify with

either major party.®
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Finally, early voting conveniences elections officials because early voting is less
costly, it reduces the administrative burden of holding elections, and it improves
procedural integrity. The National Conference of State Legislatures and the National
Association of Secretaries of State both issued reports after the 2000 elections, and
again after the passage of the Help America Vote Act (HAVA), that urge states to
consider reforms that would allow early voting.®® The empirical evidence to date
supports election officials on procedural integrity. In-person early voting, absentee
balloting, and vote-by-mail do result in a more accurate count.® The verdict on
cost-savings is less clear. The state of Oregon claims to have saved nearly 17 percent
of the costs of holding elections by adopting VBM, while in-person early voting
and liberalized absentee balloting do not clearly result in a cost saving.” However,
improved procedural integrity and flat or slightly positive cost savings have led to
widespread recommendations in favor of all varieties of early voting. Major advo-
cacy groups such as Common Cause and the AARP have also come out publicly in
favor of relaxed absentee balloting and in-person early voting.

B. THE FLORIDA EXPERIENCE®®

In the final secton of this chapter, we review in detail one state's experience with
early voting: the state of Florida's decision to provide in-person early voting in 2004,
as part of a package of voting reforms passed in response to the 2000 election. Florida
is not representative of the nation nor is it representative of early voting states, but
it is an exemplar case in many ways. Demographically, Florida has become more and
more like the nation at large (it has a lower proportion of African Americans and a
higher proportion of Latinos than other southern states, and the median income and
level of home ownership is closer to the national than to regional figures). Politically,
it is one.of the nation’s battleground states, generally falling into the Republican
camp in presidential years, although less and less reliably. Most importantly, because
of the intense media scrutiny that Florida has experienced since 2000, we are able to
draw on detailed coverage of election law changes in Florida.

Early voting was implemented in Florida as one of the major responses to the
2000 election. By 2004, the state legislature defined “early voting as ‘casting a bal-
lot prior to election day at a location designated by the supervisor of elections™
and “passed legislation which standardizes early voting throughout the state.”* The
passage of this legislation, designed to fix certain problems and improve voting for
Floridians overall, had several problems of its own (enumerated below).

1. Administrative Problems. In response to the chaos of the 2000 general elec-
tion, Florida adopted legislation aimed at ridding the election system of its prob-
lems. Elections officials looked to early voting as a way to increase tumout while
also alleviating much of the 2000 mess: Lines would be shorter, those who needed
individual assistance could be attended to, there would be fewer disputes, and ambi-
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guity issues with ballots and laws would be resolved or never occur at all. Beginning
in 2002, county elections supervisors could choose to offer early voting, but it was
not uniformly required or implemented across the state until 2004. In an editorial
supporting the adoption of statewide early voting, the Palm Beach Post asserted that
“early voting would help lessen the election-day strain on facilities and systems and
would diminish the demand for absentee ballots. Elderly voters who require more
time would have it. Elections officials could troubleshoot potential technical prob-
lems and fix them before the mass turnout.” Citing the 2000 “election day melt-
down,"” the article continues that “if Floridians have learned anything about voting
since 2000 it’s that [Florida] cannot run elections on the cheap and that the more
safeguards built into the system, the better."?*

Unfortunately, there were problems with the new voting system. Under pres-
sure to fix the problems from 2000 as quickly as possible, especially before the next
presidential election, the Florida state legistature neglected to include voter pro-
tection provisions that would have mirrored the protections in other voting laws.
According to Florida law, campaign supporters cannot solicit voters within 50 feet
of the entrance to a polling place on the day of “any election”; however, Secretary
of State Glenda Hood “decided that the early voting sites were exempt from the
50-foot barrier because they are in local government buildings to which the public
must have access.”*® Furthermore, although elections supervisors in each county
are allowed to open additional early voting sites, the only sites they are required to
have are the single sites at their elections offices. This meant that, potentially, some
citizenis would have considerably greater or less access to early voting than others,
simply based on how populous their county was, or how easy it was for them to get

- to the elections office.

Technology failure and ballot ambiguity was a big issue in 2000, so Florida
adopted many new, largely untried, electronic voting machines. Many critics pre-
dicted problems with the new technology, particularly because it had not been tested
for high-volume elections like the 2004 presidential race, Also, as most counties
had never offered the option of early voting prior to this election, it was difficult
to predict the actual volume of voters who would take advantage of the new voting
option. Moreover, volunteers who worked at polling places were disproportionately
elderly, a group least comfortable with the use of technology. As a result many poll-
ing places had staffing problems.” News reports of polling places that opened late
or had machine failures were widespread.*? Campaigns and their Get Out the Early
Vote efforts (discussed below) were an unknown quantity in this equation: How
much and how successfully they embraced early voting would also affect turnout.

2. Getting Out the Early Vete. One of the most important changes that results
from implementation of early voting is seen in the way the two national campaigns
approached Florida, Campaigns that normally would time their efforts to peak on,
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or just before, Election Day must now, with early voting, allocate resources in order
draw in early voters, and then sustain this energy or even increase it as Election Day
nears. For Florida, this meant two weeks of high-energy campaigning instead of just
a few days.

This longer campaigning period had several potential advantages as campaigns
transitioned from their traditional Get Qut the Vote (GOTV) tactics to Get Out
the Early Vote (GOTEV). First, if the campaign was run well and a party had suf-
ficient access to early voting records, it had the ability to better target supporters
by sending pamphlets, calling, and knocking on the doors of only those supporters
who hadn’t voted. By encouraging people to vote early, campaigns could “bank”
votes well before Election Day,® and focus more of their money and efforts on
people who hadn’t yet voted, particularly on “swing” voters. In some cases, cam-
paigns can get a good idea of whether or not they have won an election even beiore
Election Day, based on the numbers of supporters they know have turned out for
early voting.

Second, many campaigns found that early voting provided an excellent way to
focus many events, Instead of general excitement-building GOTV rallies, many par-
Hes held GOTEV rallies after which attendees were transported to early voting sites.
Some received “I voted early” pins that granted them free admission to concerts.
Others got to meet celebrities (like Danny DeVito and Rhea Pearlman) or famous
politicians at “Come vote with me” events.

While there are no solid data available on the amount of resources devoted to
GOTEYV efforts in Florida, they formed an important part of both Republican and
Democratic Party mobilization efforts. Their increasing popularity in Florida will
only increase their importance in the future.

3. Queuing Up to Vote Early. Unfortunately, the optimism that accompanied the
state’s adoption of early voting evaporated within the first few hours of actual bal-
loting. Reports of an elected official receiving only half of a ballot when she asked
for a paper copy instead of using the touch-screen machines came in around 10
AM. Subsequent hours and days yielded reports of harassment and intimidation,
very long waits, people leaving discouraged.** One of the most high-profile reports
of early voting problems in Florida came from Palm Beach County, where “One
worker wearing her identification badge around her neck was throttled by an irate
person ‘who tried to choke her with it.”"* By the time Election Day rolled around,
the media circus surrounding early voting made it seem like a complete failure.
Concerns about the lack of the 50-foot nonsolicitation zone in the legislation
proved prudent, as many voters reported campaign supporters harassing, intimi-
dating, or simply annoying them. Poll workers themselves complained to elections
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supervisors about campaigners from both major parties, and some quit because of
the stress this caused. As Kam and Keller reported, “The early voting problems reveal
yet another facet lawmakers failed to consider in their sweeping election reform
package passed in the wake of the 2000 fiasco—the establishment of early voting
sites without the same protections given to precinci locales on Election Day.”#¢ In
some counties, carly voting was nearly shut down: Early voting required consider-
ably more staffing than traditional precinct voting.

One oft-cited problem was the number of sites available to voters. Generally,
too few machines led to long lines and extended waits. More specifically, however,
there was heavy criticism from many interest groups and minority communities
about the lack of early voting sites in areas where black, Latino, and low-income
residents could vote. When William E. Scheu replaced John Stafford as Duval
County election supervisor, he quickly added sites at four regional libraries in Jack-
sonville, “including one on the city’s northwest side, a predominantly black area”
in response to the outcry. This and other areas in urban Florida had a history of
elections issues and minority groups from 2000, when “27,000 ballots were mis-
marked and thrown out because of misleading instructions.”*

Even at sites with an adequate total number of machines, long waits ensued
because of technological limits. In Miami-Dade County, for instance, 20 sites were
open for early voting. County residents were allowed to vote at any of the 20 sites.
However, because machines lacked enough memory to store all the ballot forms
needed to address each of the different local issues, only half of the machines at
any one site could be used for ballots appropriate for local residents. The remaining
machines, which largely went unused, were dedicated to ballots other than those
facing the local community. As a result local residents faced long waits while about
half the machines in each polling place went unused. Moreover, the publicity given
to the long waits seemed to spur people to vote early for fear of an impending Elec-
tion Day disaster. As shown in Figure 2, excepting the weekend dates of October
23-24 and 30-31 as well as November 1 when only two early voting sites were
open, early voting increased throughout the period.

In summary, Elorida encountered many difficulties in implementing early vot-
ing reforms in 2004. Some of the problems, such as long early voting lines, were
also evident in other states (e.g., Georgia). Florida election officials, along with
many across the nation, anticipated neither the level of interest in voting early nor
the mobilization efforts targeted at this mode of balloting. Finally, elections offi-
cials took great care to avoid the problems associated with the 2000 contest, but in
their efforts to make sure all ballots were counted accurately, they may have ironi-
cally dissuaded many from voting altogether. The tension between convenience,
integrity, and accuracy is one that election officials continue to contend with.
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Figure 2: Early Votes in Florida, by Date
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V. Conclusion

As a consequence of the controversies surrounding the 2000 election, major inno-
vations in voter registration and election administration are well under way. Early
voting, however, is a much more important change in elections administration that
has been occurring for at least a decade, with little fanfare or critical examination.
There are increasing calls for adopting early voting nationwide. Two pieces of legis-
lation currently under consideration in Congress, the Ballot Integrity Act of 2007
(S. 1487) and the Voter Confidence and Increased Accessibility Act (H.R. 811, also
known as the Holt Bill), would mandate no-excuse absentee balloting for all federal
elections.

Early voting systems have already become or are well on their way to becoming
the dominant mode by which Americans cast their ballot, and they are increasingly
being adopted in other democratic nations. As a consequence of these changes, vot-
ing in America is becoming an individualized rather than a community act. Early
voting may undermine the role of elections as “civic events” that bring together a
community in political dialogue and participation. By individualizing voting, early
voting could dissuade participation by newly naturalized citizens and those from
fraditionally disempowered communities. Finally, it is clear that voters who opt to
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vote early cannot draw on all the information provided by campaigns and the news
media. There seems little question, then, that “[e]lection day in the United States
is rapidly turning into an anachronism . . . waiting in line to cast our ballots will
become the guaint notion of a bygone era.”* Early voting and extended “election
weeks” are here to stay.

This chapter provides the interested reader with a road map to this new form
of balloting in the United States, focusing more on explaining the details of the
pracess than on examining the potential consequences. Surprisingly little empiri-
cal research has examined the consequences of early voting reforms for how our
elections are administered, how campaigns are being conducted, and finally, how
citizens learn about elections and make their choices. Those questions remain on
the agenda for future scholars, activists, and citizens.

Notes

1. Forty-six percent of the democratic nations listed in the EPIC Project database
(http:/ /www.aceproject.org) allow electors to cast ballots before the designated national
election day. Of these nations, 34 percent allow early voting for everyone, while the remain-
ing 66 percent limit early voting to electors who are unable, for a variety of reasons (e.g,, in
hospitals, living abroad, serving in the military), to cast a ballot at the local polling place. @

2. Some have come to use the term “convenience” or “nonprecinct place” voting
rather than “early voting” in order to differentiate between ballots cast prior to Election
Day and those ballots that were not cast at the precinct (which may not have been cast
prior to Election Day). In all but one state, absentee ballots must arrive at the election
office prior to the day of the election (Washington State allows ballots to be postmarked
on Election Day). In most states, early voting closes on the Friday or Saturday prior to
Election Day. States that do not fall under Friday/Saturday deadlines are Alaska, Colorado,
Hawaii, Idaho, lowa, Maine, Minnesota, Montana, Nebraska, North Dakota, South Dakota,
and Vermont {election day deadline—an odd deadline for “early” voting); and Arkansas,
Indiana, Kansas, Ohio, and Wisconsin (the day before the election). Two states have early
voting deadlines earlier than four days before the election: Louisiana (6 days} and Terines-
see (5 days). The best illustration of the difference comes from the state of Oregon, one
of the few that records the date that a ballot was processed (opened, but not counted). In
recent years, between one-sixth and one-fourth of ballots were delivered to county offices on
Election Day (e.g., 2004 Presidential: 16 percent; 2006 Primary: 29 percent (Oregon Secre-
tary of State Elections Division, Ballot Return History, hitp://www.sos.state.or.us/ elections/
ballot_return_history.pdf)). However, Oregon is unusual in that it does not maintain poll-

ing places.
3. Two picces of legislation currently under consideration in Congress, the Ballot

Integrity Act of 2007 (S. 1487) and the Voter Confidence and Increased Accessibility Act
(H.R. 811, also known as the Holt Bill) would mandate no-excuse absentee balloting for all

federal elections.
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computers, The ballot is then printed out and mailed like any other ballot. This Web-based
ballot delivery system is also used in some counties for UOCAVA voters,
12. Two more counties—King and Kittias—are planning to change in 2008, with Pierce
County the last holdout. .
= 13. Matt Qvortrup, First Past the Postman: Voting by Mail in Comparative Perspective, 76 @
(3) PoL Q. 414-19 (2005); Erecrorar Comm'n, DELvERING DEMocracy? THE FUTURE OF POSTAL
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Mo, Leess. Acap. (Report No, 5-2006), and Robert M. Stein, Introduction: Early Voiing,
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15. Information on Larimer County, Colorado's experiment with vote centers can be
found at http://www.co.larimer.co.us/elections/vote_centers.cfm. The turnout impact of
these centers has been studied by Robert M. Stein and reported in Robert M. Stein, jan
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